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Passed by Shri. Mukesh Rathor, Joint.Commissioner (Appeals)

Arising out of Order-in-Original No 71/Final/2018-19 W!Tcn: 13.08.2018 issued by Deputy
Commissioner, Div-IV, Central Tax, Ahmedabad-North

~ <ITT ~ -qct tfITT Name & Address of the Appellant/ Respondent
Oxygen Healthcare Research Pvt ltd

Ahmedabad

ah{ anfh z r@ta arr ariihs srra mat & it assma a uf uejifenf fl arg ng er rf@rant at
a7ft zar grlrwr srraa wgr a aar ?

Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the appropriate authority
in the following way :

'l'lmf mcl>R <ITT TRTl;fOT~
Revision application to Government of india :

(1) hhr snra zyea sr@Rua, 4994 c§)- '<TRT 3radRt aa; n mmrci a i tar err cp]" \'ftf-'<TRT m- Jler=J~
a aiafa ya@terr 3mar a#hr Rra, Ira mcl>R, fqr +in1ca, lur f4mt, a)oft #ifra, f)a la aa, via mf, { Raft
: 110001 cpJ" c§)- 'GfFlT~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zuRk ma al rR ma i Ga hgt znf ala fa4t quern zar ru aarza ff} tuem au
avsmm im rag mf ii, a ff} mug qr ver a? ag fa#t arar ia fa4t awuem zh ma at fa #
c/NR ~ m I
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

. .. 1 ...



2

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. '

3ifa Garza #l nraa zyca # :fRlA cfi IBq- sit set #fez mu al { & ah ham2 it gr err gi
fr!?:Jl=f grf@ onrgmi, srftG cfi ITTxT qJfur at a r ztarfa 3rf@fr (i.2) 1998 'cfRT 109 ITTxTfgaa fhg mg st

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

tr snaa green (3r9ta) Rama4), 2o01 a fm o # iafa RRffe qua in gy-s i at ufui ii,
)fa an#sr uf om?r hf Rita ah a cfi 'lfrITT' ~-~ y art mer 6t ah-atujt a re
~ 3lrcWf M uat a1Reg1rrer arr g. al garfhf a 3ffi1fu 'cfRT 35-~ it ~mfu[ tffi' cB' :fIBR
# rader hr--o arr #l f aft e)ft aeqp

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfa am4at arr ii i+a as ya al 6qt zaa m illm 200 /- ~ 'TffiR cp"f urrq
3ITT' ugf icaa ya Gala a cnr zt ill 1 ooo /-- #1 #hr y7arr #l sag I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

fir c, #4haGar yea vi tars ar4tr =nzanf@raw# uf 34la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #tr vet rfefm, 2017 at arr 112 cB' 3ffi1fu:-

Under Section 112 of CGST act 2017 an appeal lies to:-

(c!J) \:l®ft!Rmi ~ 2 (1) c1J if f@W ~ cfi 3IBfc!T at sr#a, rftcat cfi lW@" if Wll-fT ~. ~
arr gen gi arm sr4ta naf@aovur (Rrec) t qfa fr f)fa»t, '116l-lctl~lct if 2nd J:ffi>rr,
isl$clile>l"l m ,3RRc!T ,~13-lt:;clic:;lisllc:; -380004..::,

I

0

0

(1)

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2
nd

floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty I demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour .of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

0

(3)

(4)

(5)

(6)

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

urarau yea sr@fr 497o uen vii)@ at rqr--1 # sifa fefR fgrrrma at
c mrr zaenRenf fufu qf@rat arr2gr j ua at ya uf u 6.so ha ar narau yea
feae arr @tr aRzy

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp cif Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

r 3it if@ea mai at fiamar fuii 6t sit ft ear naff fhu unrar & uit flat zyen,
av4hr naa zyca vitar 3r4lla =urnf@raw (raff@f@) fu, 1es2 # Rfea 2]

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

ft zgc#, ab4ha nra zgc gi tars arfl#tr nqf@raw (Rn2c), # uf 3rfht kmt
aaczr zia (Demand) gj is (Penalty) c!)T 10% qa sair mar 31Garf& lzreif, 3rf@ram a 5a 1o

~~ % !(Section 35 F of the Central Excise Act; 1944, Section 83 & Section 86 of the Finance Act,
1994)

hc4tr3qz res3itparaa3ita, nf@gar "aaczn ft iar"(Duty Demanded) -.:,

(i) (Section) is 1Dhazr ffifa if@,
(ii) fwrr~~~~"{ITT)';

(iii) ~~~c);faF:n, 6 c);~~"{ITT)'.

> zasm'farar4'rsqa srarRta=car ii, arr' fara #fvqa era scarfrwrnk.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

r arr?gr a sf ar4tr uf@rawr a mar szi area 3rrar area a av Ralf@ pt or ;ir.r fcllir dfQ' llTFcn c);? 3 3 .3

10% raare 3it szi hav faff@a t aa avs # 10%3raars Rt sat ].:, . .:,

6(1) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."
II. Any person aggrieved by an Order-In-Appeal issued under the Central Goods and
Services Tax Act,2017/lntegrated Goods and Services Tax~e~t,~•,Goods and Services
Tax(Compensation to states) Act,2017,may file an appeal befo~tlaiiirf\r.oP.riate authority.• A}r $ 8
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VS(GST)43/EA2/North/Appeals/18-19

ORDER-IN-APPEAL

The Deputy Commissioner, Central GST, Division-IV, Ahmedabad North

(hereinafter referred to as 'the appellant') has filed the present appeal against RFD-
06 Order No. 71/Final/2018-19 dated 13.08.2018 (referred to as 'refund claim')in

respect of M/s. Oxygen Healthcare Research Private Limited, Plot No. 35,

Panchratna Industrial Estate, Sarkhej-Bavla Road, Changodar, Ahmedabad-382213

(hereinafter referred to as 'respondent').

2. The facts of the case, in brief, are that the respondent is registered with the

CGST department having GSTIN No. 24A4A4A4CO7229C1ZT. The respondent had filed

a. refund claim of Rs. 20,43,936/- for IGST, Rs. 6,46,755/- for CGST and Rs.

6,46,755/- for SGST for the month of August, 2017 on account of input tax credit

(ITC) accumulated due to Zero rate supply of goods and services. The said claim
file was sent for post-audit purpose. And the audit cell vide letter F.No. VI/1(b)

16/Post-Audit/Div.IV/2017-18 dated 21.02.2019 had observed that the claim is
inadmissible as the respondent did not file correct 'Turnover of zero-rated supply of
services' in their GST RFD-01 A. The audit cell had further observed that the

claimant had received payments after the claim period and therefore 'Turnover of

zero-rated supply of services' should be arrived at accordingly.

3. The refund claim was reviewed by the Commissioner of CGST, Ahmedabad

Noth, who issued a Review Order No. 63/2018-19 dated 21.02.2019 for filing an
appeal under sub-section 2 of section 107 of the CGST Act, 2017. The appellant

alleged that the claimant has shown the 'Turnover of zero rated supply of goods

and services' amounting to Rs. 2,59,19,016/- as per the GST RFD-01A. However,
the appellant has observed from statement 3 u/r 89(2) and "FIRS

certification/documents of the bank regarding the payment receipts submitted by
the respondent that the 'Turnover of zero rated supply of goods and services'
comes to Rs. 1,02,97,849/-. Further, the appellant observed that the respondent is

eligible for· the refund amount of Rs. 12,16,945/- out of total sanctioned amount of

Rs. 30,38,128/-. 'refund claim passed by the adjudicating authority is not proper
and legal in as much as Rs. 18,21,183/- has been sanctioned erroneously. The
appellant claimed that refund amount of Rs. 18,21,183 /- has erroneously been
sanctioned to the respondents, due to the above mentioned discrepancies, needs to
be recovered back along with interest. So being aggrieved with the refund claim,

the appellant has preferred the present appeal.

4. Personal Hearing in the matter was granted on 27.02.2020. But the

respondent requested for early hearing on 26.02.2020. Shri Samir Patel and Shri
Ajit Patel appeared on behalf of respondents and submitted fresh cross objection
dated 26.02.20 for consideration with a request to decide th appeals on the basis

of their submission.
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5. I have carefully gone through the facts of the case on records, grounds of

appeal in the Appeal Memorandum submitted by the appellant and oral and written

submissions made by the respondents at the time of hearing.

6. Sub-section (4) of Rule 89 of the CGST Rules, 2017 is reproduced below:

(4) In the case of zero-rated supply of goods or services or both without
payment of tax under bond or letter of undertaking in accordance with the
provisions of sub-section (3) of section 16 of the Integrated Goods and
Services Tax Act, 2017 (13 of 2017), refund of input tax credit shall be
granted as per the following formula 

Refund Amount = (Turnover of zero-rated supply of goods + Turnover of
zero rated supply of services) x Net ITC+ Adjusted Total Turnover

(A) "Refund amount" means the maximum refund that is admissible;

(B) "Net ITC" means input tax credit availed on inputs and input services
during the relevant period other than the input tax credit availed for which
refund is claimed under sub-rules (4A) or (4B) or both;

(C) "Turnover of zero-rated supply of goods" means the value of zero-rated
supply of goods made during the relevant period without payment of tax
under bond or letter of undertaking, other than the turnover of supplies in
respect of which refund is claimed under sub-rules (4A) or (4B) or both;

(D) "Turnover of zero-rated supply of services" means the value of zero
rated supply of services made without payment of tax under bond or letter of
undertaking, calculated in the following manner, namely:-

Zero-rated supply of services is the aggregate of the payments received
during the relevant period for zero-rated supply of services and zero-rated
supply of services where supply has been completed for which payment had
been received in advance in any period prior to the relevant period reduced
by advances received for zero-rated supply of services for which the supply
of services has not been completed during the relevant period;

(E) Adjusted Total Turnoverll means the sum total of the value of-

(a) the turnover in a State or a Union territory, as defined under clause (112)
ofsection 2, excluding the turnover of services; and

(b) the turnover of zero-rated supply of services determined in terms of
clause (D) above and non-zero-rated supply of services,

excluding-

(i) the value of exempt supplies other than zero-rated supplies; and

(ii) the turnover of supplies in respect of which refund is claimed under sub
rule (4A) or sub-rule (4B) or both, if any, during the relevant period.

(F) "Relevant period"means the period for which the claim has been filed.

On going through the above mentioned rule, it is clear that the refund

admissible is to be given as per the procedure laid down in the said rule.

7. As per the finding of the appellant, the respondent has shown the 'Turnover
of zero rated supply of goods and services' ' 2,59,19,106/- in GST
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RFD-01A. However, the appellant has scrutinized the documents submitted by the
respondent and found that the 'Turnover of zero rated supply of goods and services'

comes to Rs. 1,02,97,849/-. Hence, as per the formula of Maximum Refund amount
given in the above mentioned sub-section, it appears that out of total sanctioned
refund of Rs. 30,38,128/- for the period August 2017 the respondent is eligible for

refund of Rs. 12,16,945/-.

8. I further find that the excess refund amounting to Rs. 18,21,183/- claimed

under Section 54(3) of the CGST Act, 2017 is required to be recovered alongwith

interest.

i

$. In view of the facts and discussions herein above, I accept the appeal filed by

the Department and reject the refund claim.

10. 3r41ai zarr aa #r an{ 3r4it'a fszr 3riaaa fan sar I

The appeals filed by the appellant stand disposed off in above terms.

0
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'(MUKG THORE)

JOINT COMMISSIONE (APPEALS)
CENTRAL GST, AHMEDABAD .
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(BRIJE~
Superin ,endent (Appeals)
Central ST, Ahmedabad.
BY R.P.. D.

·TO, I
M/s. Oxygen Healthcare Research Private Limited,
Plot No. 35, Panchratna Industrial Estate,
Sarkhej-Bavla Road, Changodar, Ahmedabad-382213
Copy To:-

1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, CGST, Ahmedabad North.
3. Deputy Commissioner, Central GST, Division-IV, Ahmedabad North
4Guard File.

5. P.A. File. ·


